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To the Hon, Wm.T.Milier, Judge of the Circwt Court of Lee 
County, Virginia. 

The amended and suplemental bill of jour Complainanv,John 
Rayley, respectfuly showethunto jour Honor that he hertofore exp 
ibited in this Honerabie cow? his original bilt of Complaint 
aseinst James Carmichael, and 40 which bill refference is here 
made, and the same is prayed to be taken as a part of this amend- 
ed and supplemental bill as if here copied, that the said origi- 
nal bill was presented to your honor in vacation, and pursuant Ww 
tha prayer of your complainant, your orator granved and jnjunctin 
which is in the following figures and wOrds, w-wit;"1nj metion 
eranted pursuant to the prayer of the within bili restraning the 
defendent from removing seliing or otherwise disposing of whe 
logs and lumber in the bill mentio ned till the furthur order of 
the cout either in term time or vacation, but his injunction 1s 
not to be operative till the plaintiff or some one for him ex- 
ecutes bond in the penalty of $000.00 conditioned w pay atl such 
cost and x damages aS may be incurred or sustained by any one by 
reason of suingneut this injunction, 

W.T.Miiter. 
July 26, 1894," 
Your orator wil! Furthur show mto yow honor that fe ,on the __ 
day of __—ssd1394, pursuant to the said order in the sald orig- 
inal bill, save bond as required, before the clerk of this Court, a 
and thereupon had provess issued in said original bill and 
the same was duly executed on the seid Carmichael, and was tnere 


upon returned to the clerk's office of Lee Gounty ,Va.; thal sinec 


the date of the said order in the said Injunction, W-wit /,about 


the 16th day of August, loves, the said Carmichael Lefuv this Stas 
vaking with him his family, and all the property that he well could 
and he is now a non-resident of this State; that the whole of the 
Said money alleged to be due in whe said Original bill is sull 


due aid uipaid. 





Your orator will furthur show uito yow honor ;(afuev nou knowm 
to him at the time of the fiiing of his orisinwt bill), nav’ A, 
Jolmsion claimS Some interest in Said lumber menisuned in sad 
orizinal bili, but what he does vicim is n Ob exuvily Known W 
your orator. 

Your orator wilt furthur show uwito your honor thal tem the 
saiSCarmichaei has estate in unis State aia County; that vhe saa 
Carmichael 18 converting, or 18 about Ww vonvert and has converu 
ed his property or some part thereof ,int o money, secwetles end 
evidences of debt with the intent w hender, delay, and defraud 
his creditors and espevially XXKY your orewor; that ne hus as- 
simnei and disposed of end X18 about to assipn and dispose of , 


his esiaife or some pert wiereof , with the intent io hinder de- 


lay end dfraud his creditors; ana thal me, hes meade an affiduviu 


as required by section cue of the Code of loo’, und nere files 


_ & 3 ; : 
the sume , und mks it, "APfidavit*®, 


Your orator will furthur show wnto your honor that on the =h 
day of December, 160% , he entered into en exreemerit whuh sad A. 
Johnston, the neture end purport of the sane may be seén from 
en inspecton of a copy of the sane here filed end marked "Axrea 
ent": it sill be observed that the wmeement eer oe oe w Lhe 
lumber and lois mentioned in the suid Origine biii and nov w 
eny Other; that the said Cermichsuel has estates and effeuus in 
this State outside this particular logs aid iumber , und ivis 
vhat which he desires to have avvashed, 

The premises considered your orators prays usa whe sad 
Jemes Carmichael end A.Johnston’ be made parules Ww vhis amended 
bill, that they be required to answer the sune byt nov on Oauh, 
that being waived, vhat en order of publication be made BGELNSL LA 


seid James Carmichael, that an avvachmens issue ,w be levied 





on effects of the said Carmichael, other than that mentioned an 
the said paper here filed end merked"Avreement", sufficient w 
pay the debt of your said orawr end the cost of this sui; vhav 
the said Johnston disclose what interest he nas if any in the sua 


lumber, und how he obiuined the same, 


And may ull furthur and general relief be granted you mre 


ter that good econcience and equity may require: Angad your orauwr, 
will as in duty bound ever pray &c. 
Orr ,Blenkinship ana 


Penninmjwn Rros., bp. 4 
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To the Hon. Wm.T.Miller, Judge of the Circuit Court of the 
Cou nty of Lee . 
The amended and suplemental bill of you complainant , 
Rennett Bayley ,respectfully showeth unto your Honor that he here 
tofore exibited in this court his original bili of complaint & 
geinst Fames Carmichael and to which bill , refference is here 
made , end the same is prayed to be taken as « part of this amend- 
ed and suplemental bill as if here copied, that the Said original 
bill was presented to your honor in vacation, and pursuant Lo 
the pr ayer of yow complainent , you honor granted an inj unctia 
which ig in the following wards end figures to-wit: "lnj metion 
granted pursuant to the prayer of the within bili, inhibiting 
the defendant from removing , selling or otherwise disposing of 
“the logs laber in the bill mentioned till the furthur order 
of this court, either in term time or vacation, but this inj me- 
tion is not to be operative till the plaintiff or some one for 
hin executes pond as required by law in the penalty of $00.00 , 
condition ed to pay all such cost and damagesineurred or sustained 
by any one by reason of sueing oub this injunction. July “o, ome 
"COT: Piediv, ~ ** 
Youre orator will furthur show unto your hgonor that he ,om tne 
SS  aleny Oi 1894, pursuant to the requirements of 


sei dorder in said original bill, gave b ond as required, before 


the clerk off this court, and thereupon had process issued in sad 


original bill and the same wus duly exevuted on the sad Carmi ch- 
ael end westhereupon dul ysreturned io the elerk's offfice of Lee 
County ,Va.; that sinve the date of the said order in the said 
injumetion, to wit sbout the 16th day of Augyst, lod+, the sad 
Carmichael left this Stape, taking with him all his family and 

all the property that he well could, and he is now a non-resident 


of this state; that the whole of the said money clleged w be due 
ALY Cotirfea rao ~ 


inth€f original “Mhil, is $till due und umpid. 





Your orator will furthu show mto your honor ;(afaet not know 
to him at the time of the filing of his original bill), thatl’ A, 
Johnston claims some interest in said lumber mentioned in said 
Original bill, but what he does claim is n ot exactly know w 
your orator, 

Your orator will furthur show wmito your honor that tebe the 
said Carmichael has estate in this State and County; that the saul 
Carmichael 1s converting, or 1s about to convert and has convert— 
ed his property or some part thereof ,int o money,secureties and 
evidences of debt wlth the intent to honder, delay, and defraud 
his erediters and especially XN4Z your orator; that he has as- 
signed end disposed of and mis about to assign and dispose of , 
his estat\e or some part thereof , with the intent to hinder de- 

lp en fs lary : 
lay and dfraud his creditors; and that ke has made an affidavi vu 
as required by section <964 of the Code of 1687, end here files 
the same , and mek ety Ale aclervay e's 


Your orator will furthur show unto your honor that en the Ha 


day 0¢ Béfember, 1894 , he entered into an esreement with said A, 


Johnston, the nature and purport of the same may be sean from 
an inspecton of a copy of the same here filed end marked “Avreem- 
ent": it will be observed that the agreement onl\perveins w the 
lumber and log\ss mentioned in the said Original bill and not to 
any Other; that the said Carmichael has estates and effects in 
this State outside this particular logs and lumber , end it is 
that which he desires to have attached. 

The premises considered your orators prays that the sad 
Jemes Carmichael and A,Johnston be made parties to this amended 
bill, that they be required to answer the same bb not on oath, 
that being waived, that an order of publication be made against va 
seid James Carmichael, that an attachment issue ,W be levied viv 


of 





on effects of the said Carmichael, other than that mentioned in 
the said paper here filed end marked"Asreement", sufficient w 
pay the debt of your said orator and the cost of this suit; thai 
the said Johnston disclose what interest he has if any in the sad 


lumber, and how he obtained the same. 


And may all furthur and general relief be granted your ora 


tor that good concience and equity may require: And your oratwr, 
will,as in duty bound,ever pray &c. 
Orr ,Blankinship and Ewing, 


Pennington Rros., p.q 
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To the Honorable W.T.Miller, Judge of the Circuit Court 
‘or Lee County, Virginia: 

The separate demurrer and answer of A.Johnson to a bill 

cled bcd) ahplecucdal bY 
f complaint exhibited «gainst him and another in this honora- 
ble court by Bennett Bailey. 

Respondent says that the complainant’s bill is not suffi- 
cient in law to call upon him to answer it in this honorable 
court, but that there is good cause of demurrer thereto, and 
Ihe demurs accordingly, ond pagys judgement of his said demur-— 
jer &c. And not waiving said Wout ene but ie and insist 
ing thereon, should other and further answer be required 6f 

answering, he. says: 


That it is true that the said complainant exhibited be- 


73 Cee? heer Care reak 


this court his original bill: that an Ee uatge 2On WaS —REX 
ranted thereon puryYsuant To the-praver of “Une Bild omnia Age 


the defendant from removing,selling and otherwise disposing of 





he logs and lumber in the bill mentioned till the further or- 
er of the Court; but said injunction was not to be operative 
ill the complainant or some one for him executed bond in the 
bum of $500.00 conditioned to pay all such @osts and damages 
incurred or sustained by anyone by reason of the sueing out of 
baid injunction. But respondent dénies that a sufficient bond 
ae given. ib ie true however that the complamninant pretended 
Lo execute bond before the Clerk of this court, but according 
Lo his information and advice the sureties therein are not 
Bolyent and good. 


It is true thet simte the granting of said injunction, 


pes about the middle of August 1894, ama the said Carmical left 


jbhis State taking his family with him. Pespondent has no 


knowledge of what property he carried away with him. 





Bent Knows nothing of what property ‘the said Carmical took 
ith him when he left the State. 
Respondent has no knowledge of any estate belonging to 


he said Carmical situated in this county or in this State, ex- 
ept as he will hereafter show in reference to dealings be- 

















tween himself and said Carmical. 

Respondent says it is true that on the 4th day of Sept. 
1894, he entered into an agreement with the plaintiff and one 
John Bailey who has a siit of the same kind as this, and the 
paper marked agreement is a duplicate of said contract. Under 
this agreement respindent deposited in the Pennington Gap 
iBank $425.00 to the credit of said suits to be applied to the 
settlement of the claims therein asserted in the event said 
complainants should establish the justmess of their claims and 
that said claims constitute leins upon said lumber and logs 
superior in dignity to his, your respondent’s,claim upon said 
lumber by reason of his purchase thereof. 

Respondent will now show your honor that he knows nothing 
whatever of the justness of the claim asserted by the said 
Complainant either’ in his original or amended and supplemental 
bill and he requires strict proof of the same. Bat he denies 


that said claim even if just is a lien upon the lumber, logs 


Pe mentioned by the complainant in his original bill. To 


ake it a lien it was necessary that the contract between hin 
end the said Carmical py which he undertook to retain the ti- 
tle to the logs and lumber should have been reduced to writing 
lexecuted by both parties and that writing or a proper memorenk 
Aum of it recorded in the clerk’s office of Lee County, or 
focket%ed therein, he having delivered the said logs so hauled 
by him to the said Carmical as he shows in his bill, Gaia Car- 
ical had the same sewed and put on the stick, and in fact a 
preat deal of it had been hauléd away by the said Carmical 
without any complaint whatever from the ae Bailey. 
Respondent will now show your nono, without any knowledge 


Whatever of the claim of the said Bailey to said lumber or anN 








part of it, without any knowledge that he had any interest 
ee in seid lumber or the logs from which it was manufac- 
tured, bought the same from the said Carmical as will more 
ully appear by reference to the written contract between the 


a 
Said Carmical and this respondent, @@ted on the VA Z day of 




















Qty 1894., a copy of which is here filed as part hereof 
fa 
marked "KX". An inspection of said centract will show your 


honor that before the said Bailey claims to have made the con 


tract stated by him in his original bill, respondent had con- 
the said Carmical Lone 
tracted Se as for the qUEes ee acE roe by him amounting 


to from 500,0008 to 800,000 feet, to be the first lumber so 
manufactured by him, said lumber to be delivered to your res- 
pondent at Pennington’s Gap, at *19.50 for first and second, 
at $15.50 for commons and saps, and at $7.00 for culls. And 
it was further stipulated in said contract that respondent wad 
to pay said Carmical $9.00 per thousand feét for all the lun- 
ber manufactured on the three first yards as soon as said lumpy 
ber was sawed and put on stick, and the mill moved away, and 
$8.00 per thousand feet on the other yards thereafter sawed. 
; Ehe amount of lumber tous ts be apid for wheab maxx when on 
stick as aforesaid to be determined either by log measure or 
by a careful estimate after the lumber was put on, stick at 
the election of respondent. Respondent received the lumber 
made at the first and second yards, the same being delivered 
at Pennington’s Gap by seid Carmical, The logging at these 
yards having been done by the said John and Bennett Bailey. 
The third yard as it is designated and understood by Carmical 
and respondent eeavig being two yards close together and on 
the same land, and being called by the defendants the Cooney 
sets Mz No.1. and 2., is the lumber mentioned by the complain 
ant in his original bill, the removal of which was enjoined 
by the said Bennet and John Bailey as herein-before stated. 
This lumber was sawed, put on stick and the mill removed from 
it about the latter park of June or first of July, at which 
time your respondent without any knowledge of any lien, claim 
or ownership by the said Baileys or either one of them of said) 
lumber or any part of it, estimated the same and paid to the 
said Carmice.1 $9.00 per thousand feet for all the lumber theré 
manufactured. The lumber thus estimeted and paid for at said] 
two sets was 170,000 fect. She said Bennett and John Bailey 


had full knowledge that respondent was paying Pew saia Carmi @@&} 








@ 
e 


cal for said lumper ; in fact they received some of the pay 
themselves, and they had knowledge that ke had estimated said 
lumber with a view of paying for it, one or poth of them being 


present at the time respondent so estimated the quantity of iv. 





Since the egreement end the deposit of the money pursuant 
to that agreement referred to by the plaintiff in his amended 
and supplemental bill, respondent has had said lumber hauled 


to Pennington’s Gap. Respondent has hed to pay for the hanl-— 





ing of the same at a cost of from %2.50 to #3.00 per thousand 
PeeL,. The said Carmical was to pay for the trees out of 


whi@h said lumber was manufactured out of the $9.00 per thous- 





z 


and paid to him when it wes put on stick, but he failed to pay 
to the Crab Orchard Coal and Iron Company for all the timber 
purchased from them and respondent has had to pay $78.00 to 

them for said timber. The said Carmical now owes your res- 


pondent from $400.00 to *600.00 on this contract. This Sov 


fell short of the estimate about 15,000 feet. This sum bees 


the seid Carmicel owes respondent on said lumber contract does 
not include the $425.00 deposited in the Pennington Gap Bank, 
pursuant to said agreement. 

Respondent will now show your honor that He Kas the Lumbe) 
attached on is under the «mended and supplemental bill, to wit 
30,000 feet on the Roda Smith land, and 30,000 feet on the 
Jasper Kelly land is also a part of the lumber purchased by 
respondent from the said Carmical under said contract aforcex- 
said, and upon this lumber, he paid to the said Carmical and 


on the purchase price of the ti ber which Carmical had failed 





to pay, for sawing it éc. from SO. 00h tes 704k. 60 per thousand, 
which is fully as much as it is worth where it is located, all 
of which was paid before said atachments were sued out or lev4 
ied upon it. And in addition to this H.J.Russell, M.C.Parsons 


and J.F.Skegegs had levied attachememts on said lumber before # 





the attachements were levied in this suit, and on these at- 
tachements thus levied by the said Persons, Russell and Skaggs 


respondent had given Forth-Coming bonds before the servite of 











@' 


the attachements of the said John and Bennett Bailey under 
their amended and supplemental bills. ang perore the levy of 
the same. 

Your respondent will now show your honor that by said 
injunction in said two causes of John and Bennett Bailey they 
ties up 170,000 feet of lumber worth where it was then located 
$9.00 per t ousand, and on which your respondent had paid $9.0 


per thousand, to pay and setisfy two alleged debts of %184.00 








and $182.00. And in order to get the opportunity of removing 
it while the weather was good, the roads passable he had to 
and did deposit the sum of $425.00, and not satisfied with 
that said complainants to further harass and annoy respondent 
amended their bills, sued out attachements, and had the same 
levied on 60,000 feet of lumber on the lands of Roda Smith and 
Jasper Kelly for which your respondent had already paid the 
said Carmical under his contract with him as aforesaid $600.00 
at the least and Por the delivery ef which in other atatch- 


ments he had executed his bonds as aforesaid. 





Respondent asks that said injunctions be dissolved; said 
attachments dismissed, and that he be quieted in the possess-— 
ion of the property for which he has paid. And now having 


answered, he prays to te hence dismissed &c. 
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| State of Tennessee ' 


Hawkins County The deposition of James Carmichael taken befor 


me A. T. Bowen a Notery Publie in and for the County and State 

| aforesaid at my office in the town of Regersville, Tennessee, pur— 

| suant to a notice hereto annexed on the 7th. day of Feby. 1894, 

| between the hours of 7 A. M. and 7 P. M. to be read in evidence in 

| EAA TLHY AAW M TNX KRM BAAN PA MATA IGX THANK MS XO LEM HT RRR KEKE 
COUKNX MALY XAKXAKAXNXKAIRXSE two certain Chancery causes brought on to 


be heard together and now pending in the Cireuit Court in the County 





|of Lee, in which Bennett Bailey and John Bailey are Complainants 
/and James Carmichael and A. Johnsen are defentants, in behalf of 
the Compleinants in the said cause. 


Present R. L. Pennington Complainants Atty. and dudge C. T. Duncan, | 


| | 


| Atty.for A. Johnson and James Carmichael for himself. 
|The witness James Carmichael being duly sworn deposes as follows: 
| Ques. ie State your name age and residence? 
Ans. |My name is James Carmichael, I am 37 years old and I reside in the 
| tewn of Rogersville, Tennessee. 
| Did you not formerly live in Lee County and when did you leave there? 
ia did and left there sometine in August 1894. 
At the time you left there did you leave any property? if so, what 
| was it? 
ii left what lumber and logs I had om hands and my household and 
| kitchen furniture and an old saw mill. 
| Did you owe to John and Bennett Bailey any some of money, if so how) 
mich to each? | 
T owed them but cannot, state the amount I owed either of them. | 
| id you not owe Bennett Bailey ts much as the sum of $184.00 the ameuut 
claime by him: in his» 0. Bill? | 
Objected to by A. Johnson because leading. | 
T can't say that owed him that exact amount but I owed hin something 
| over $150.00. 


Did you not owe John Railey as much as the sum of $182.66? 





Objected for same reason above stated. 


T owed John Bailey to the best of my knowledge $160.00. 
Por what..did you, owe John ani Bennett Bailey these sums of money? 








2. 
|It was for lopring. 
Was there an agreement between you and Mess. Bailey concerning the 
securing of their work at this logging, if so what was it? 
There was a verbal agreement, which was that Mr. Bailey was to do 
the logeing at different prices and during the time of his logging 
IT was to pay him any thing he should need in the store while doing 
this loping and 7 agreed to pay him the remainder of his account 
after each set was sawed and put on stick, with the understanding that 


‘the lumber was to stand goog for the logeing ef said eal until it) 


was settled for, this apreement was made on the first! (‘Set and noth 


further said about it. 
Was it not your unlerstanding that this contract that the logs and 
“Lunher should stand good for the legeing on all the work which they az 
lob jected to, the witness has already stated the contract ahd it is the 
busines ss of the Court to construe it and his understanding of it is 
lwo’ admissable for any purpose. 

the labor 
By understanding or at least I iooked at it in that way that, should 
|be a lien on the eis they hauled. 
\Was it your -nderstanding that the lien on this lumber would apply 
lekig to stes #1 & 42? 
|No 1 did not -nderstand it that way, we made this agreement on sets 
1 & 2 that the lumber out of those sets would stand good for the 
price of logging. 
Did you understand that this agreement continued on the other work 
done hy the Raileys? 
\Objeeved to for the same reason last stated. 
I supposed it did, 
How much lumber did you leave in the Pecket Country, and on the side 
tract? 
To my best recollection I left about 390 or or four hundred thousand 
feet.of logs and lumber together, about three hundred thousand feet 
lof lunher and about one hundred thousand feet of logs. 
How much was the lumber worth per thousand and how much the logs? 
|The lumber ought to be werth about $11.00 a thousand on the yard, 
and the lors frem $5.50 to $6.00 per thousand. Nae 
Did A. Johnson have any interest in this lumber other than arising 
unter the contracts, 





3. 
enterel into by you and him on the 17th. day of Feby. 1894? 


He had an interest in sxe@eksx the lumber to the extent of his advancements 
on sets 3 & 6. 


Did he have any interest in the other lumber on which he had made 


ite advanements? which was situated in the Crab Orchard Country? 


| None only by virtue of our contract. 
|When you male your answer to question 12 did you include all the 
| aii er only that situated in the Crab Orchard Country? 
ji only included the lunb 2A was left by me in the Crab Orchard 
| Country wyxma when I left there. 
How much more lumber beside this did you leave? 
T left from somewhere between thirty and forty kuatret thousand feet 
between the depot and eattle pen on the side tract at Pennington Gap. 
, and logs about thirty to forty thousand feet in the Pocket Country 
| on set 13. 


, of lumber. 
Did you leave a quantity, amounting to ahout 30000 feet bn the lands |be 


longing to Rhoda Smith and about the same quantity on the lands | 
| belonging to Jasper Kelley? 

| My best recolleetion I left somewhere from forty to fifty thousand 

| feet on the Rhoda Smith land «nd the amount of the Jasper Kelley 
timber IT don't remember whether it was thirty or forty thousand feet. 

| Did A. Johnson have’ interest in this lumber other than that arising | 
from the contract with him dated Feby. 17th. 1894 

He had none only by virtue of that contract and the advancements he 

“had male me on those sets. 

| Hew much money all together (id you owe A. Johnson at the time you 

| left, Pennington Gap? 

I owed A. Johnson himself from $400.00 to $500.00 to my best recoll} 

ection, my best recollection ef the account ehsNiib. dohnsen's store 


was that it was from $1100.00 to $1200.00. 





| Cross—Hxamined. 
Ques. 1. | In answer to question 8 of your examination in Chief you state there 
| was a verbal agreement bwtween you and the Baileys that you were to 

pay them such things as they needed in the store during the time of 

lomring ant to pay the remainder after each set was sawed ant fut on 

| staek, with the understanding that the lumber was to svand /geod 


| for the logring of said timber until it was settled for, when and 








@ ® 6 


. 
| where was this contract male? 
“The contract was made in the spring of 94 in March I think ahd as to Ww 
where we was at I am not positive. 

| Who was present when said contract was mate? 
| I can't ahswer that either. 





Was any other person present you and said Bailey?- 





These contracts were not both made at the same time, I think +he 
contract with Bennet Bailey was first made. I do net remember when | 
| or where the said contract was mate, whether ah the Crab Orchard er | 

down at Pennington Gap and am unable to state whether any other person 
_was present or not. My recollection is that the first time John | 
| Bailey and myself had any talk in regard to our trade was on cedar 
he came to my house at Pennington Gap Ned Parsons with him to see me 

in regard to this logzing and whether we came to our agreement then | 

or afterwards I ean't state. 
| Then John and Bennet Bailey havled the logs for you where and to 
| whom Aid they deliver them? 
| They delivered the logs at the several sets to which they havled them 

on the ground pointed out by me for the purpose and I there received 

them. | 
| After the lumber was sawed and put on stick at these several sets 
| did it remein in your possession until you left Lee County, if not 
"in whose possession was it? 
| Sets one and twe had been hauled to the R. R. & delivered to Mr. ic 
son set 3 and the small set at, Cooney Chapel I had commenced deliver- 
| ing at the side tract at Pennington Gap when John and Bennet Bailey) 
had injunctions served on me inhibiting me from removing said lumber. 
| From the time said lumber was sawed and put on stick until you got 
ready to haul it in whose possession was it? 
It was in my possession. 


Whe hauled sats for you sets #1 & #2? 





| Bennett, Bailey lovsed set one and John Bailey lopred set 3. 
| Had yoo paid them up entirely on the hauling of these sets or is a 


part of their claim against you for logging done on sets one and 2? 





I had paid John Bailey up, probabilites are that I owed Bennet 
| Baile¥’ ahout $30.00 on set one which is a part of his claim that he 





| is now serving against me. 





® se 


De 


ee you and the Baxleys mate a settlement before you left, Lee County 





| by which you ascertained the exact balances due each one of them? 

| I had a kind of settlement with the boys before I left, there, they, 
| come to my house and we got our books and made a settlement, I am 
| not positve whether we settled all of our little outside items or not 
| bub 1 rather think that we settled entirely. | 


Is that settlement refaced to writing, and if so where is it? 





[At that time I think we had our books in sueh shape that each would 
show how each stood. I left my books in Pennington Gap in my desk. 
| TRXAKRNKEXXXXAMEKEAAKY) That was the value of sawing by the thousand 
| feet in thet Country where these several sets were located? 
‘Tt was generally considered worth about $3.00 per thousand for saving 
| and sticking. | 
. In answer 4° «nestion 13 you say that logs were worth $0.00 to $6.00 
per thousand feet and that lumber was worth about $11.00 per thousand 
feet, on the yard how do you make that, difference?and get lumber up | 
above $9.00 per thousand? 
$11.00 per thousand is my estimated value of the lumber after it was 
on the sticks. 
In answer to question 20 you say you owed Mr. Johnson fron four to 
five hundred dollars and N. L. Johnson at store account of $1100() 
or $1200}), does that sum of $400.00 or $500.00 or the account of | 
$1100.00 or $1200.00 include the amount or any part thereof that Ma. 
Johnson has paid to parties from whom you purchased timber since you 


1 
left there? | 


| | 
| It does not. inekutexkhe 
| 


| I now show you @ paper which purports to be an account and settlement 
KXbetween vou and Mr. Johnson on the the two Cooney sets please tell 
ma if the same is correct as you can best remember? 


Ans. | I don't regard it as a final settlement but after the lumber was jut 





on stick Mr. Johnson and myself made an estimate of the lumber on said 
yards and so far as the figures are concerned on this paper I of course 
‘cannot, tell whether they are correct or not but so far as my knewl- 
‘eine goes I see no error in them known to we. The lumber for which | 
lz am eredited is from one hundred eae hundred and vasny Weasel 


feet, Mr. Johnson and myself estimated said lumber on stick at 








Ge 


| 
one hundred and seventy thousand feet which estimate I thought 


|\was small} that is I thought when the lumber was measured that it was 








would measure cut more than the one hundred and seventy thousand feet. 
| 


\My account as here presented seems larger to me than a I thought it 


was. 
Said paper is marked set 3, Carmichael. 

It is agreed that either party to the suits ih which this deposition 
lis taken may read in connection with it and as a part of this depo— 
sition the deposition of this witness in the cases of H. J. Morgan 
land J. F, Scaggs VS said Carmichael now pending in the Co-nty Court 

(of Lee County which depositions have this day be taken and we further 
waive the addition of a formal certificate to this deposition and agpes 
that it be real without such certificate and further this deponent 


saith not. 








q VS tnielt EC cits y, thet, 
Is) de Deus on 4, 


Yowures eel ene 


4 
a v 


itivcvt fo as _ foe 
#4 $0 


J SO 


Bele ys geen Ae, are 


LOG; PO CWI Of? os 


= Je ; > + 2 
LMS Gees Pork by arets, 








| 


|e TH, on. 













































































ree fais 


| (= 
Pa nye d B fs eh ens Pe ae 




































































is RAD iS har kt SAO) PONT gy BE 
OTe. ore Herd trade a Qnesertnee 
fo mee heven L Comnet Cree ay, 
ae EE 

Leb poe | fae fie ub Obrien 6b £-€ 
92 LD DE a ay OPTED ee 
git Gi SP Sr SN Oi Ini 7 Sel LR ieee 
Jet Mot, am Ole £2 aemreriter twohelhir 
Lh Al Aly aad Goren ean td 
pare alin, 0 Peerat hf terel Loner 
L offer Dintmaerel Oa ba Linn al 
ewe 
































ae a ce 


ieee LL a ee Ase 


[aoe one rah fen oe 


oe Dp ars le ae DSP yp ered. Bot peae 


Ves 2 Ole Dot dren) Reontontill 


i eo 










































































Tennessee 

The depositdons of James Carmichael taken before me, . 
Bowen, 4 Notary Public, in and for the County XRAXREAXRXXEW KR RXXNXXPRXKX 
of Hawkins, and State of Tennessee, pursuant to the notice hereto annexed 
at the Office of E, M. Spears in the town of Rogersville, and State of Te 
Tenn, on the 16th. day of Jan'y. 1895, between hours of 7 A. M. and 
8 P. M. of that day, to be read as evidence in behalf of John and Bennett 
Bailey, in two certain consolidated Chancery causes now pending in the 
Circuit Court of Lee Co., Va. wherein the s2id John and Bennett Bailey 
are plaintiffs and said James Carmichael and A. Johnson sre defendants 
therein, 
Present E. W. Pennington Att'y for plaintiffs, James Carmichael for him- 
self, and for said A, Johnson, 


Question # I 
Give your name , age and residence, WH , 
Answer, 

My name is James Carmichael, my age is 37 years, I now reside in 
Hawkins Co., Tenn, I left Hawkins Co., Tenn. in the spring of I891 
ana moved to Lee Co., Va. where I resided until about the middle of 
August 1594, at which time I moved back to Hawkins Co., Tennessee. 
Bringing with me all of my effects except house-hold and kitchen furni- 
ture, and logs, timber and lumber and an old saw mill. In the deposi- 
tions heretofore given today I forgot to mention that I left the saw 
mill. At the time I left Lee Co., Va. I was indebted to said plain- 
tiffs in the sums of money which they mention in their bills,which sums 
I owed to said plaintiffs for logging at what wes known 2s the Cooney KR 
sets. The timber logged by s2id pleintiffs was to stand good for 
their bills for logging the same This agreement was a verbal one; 
but my best recollection is, that said A. Johnson knew of this agreement, 
before he advanced me anything on the said timber and lumber on the 
Cooney sets. On these two sets , he advanced me sore Four or Five 
Hundred Dollang in the way of notes, which notes were discounted at the 
Pennington Gap, Bank, and their proceeds pnrid mostly to the parties from 
whom I purchased the timber. During the Spring and Summer of 1894 
I ran an account in the store of N. L. Johnson, the wife of said A. John- 
son, I gave orders to my work hands to her, which she paid in goods out 
of her store, and I also got goods from her for my own and families use, 
all of which was charged to.my account » On her books in the store. 

When I feft heeco. Vat 1 deft there,in the Crab Orchard country , about 
200 M. ft. of lumber at the two Cooney sets, about 30 M. ft. at the 
Jasper Kelly set, about 50 M. ft. at the Rhoda Smith set, about 60 M. ft, 
7 below the said Smith set, at S. N. Parsons, and some @o M. ft. at Dave 
Calton’s. Most all of this lumber was sawed and on stick, and what 
‘¢was not sawed and on stick was yardea, All which lumber ‘and timber, 

as I am informed, said Johnson or his wife has taken possession of and : 
appropristed to their own use. If they have so possessed® themsel¥Yes of 
said timber and logs and lumber it was more than sufficient to pay them,p 
or @éther of them any sum of money that I owed either of them. I did no 
not give said Johnson, or any other person any authority to take posses- 
sion of any of the said lumber, logs or timber. I think there was 

at least 300 M- ft. of lumber sawed and on stick, worth about $ II.00 per 
M. ft. where it stood, nnd the logs left.there were worth about $ 5.00 or 
$ 6.00 per. M. ft. I think there was something about like 100 M. ft, 

of logs, Said A. Johnson has no interest whatever in the said lumber 
and logs, except such 2s he might have acquired by virtue of the contract 
entered into between he and I, dated Feby! I7th. 1894 

In making up my estimate as to what I shall owe Mrs. N. L. Johnson, I Way 
have not included therein the amount I may be due her by virtue of 2 eat | 
__certain deed of trust, executed about Dec. 1893, on a certain saw mill. 


fo . o 





# OE 


Said A. Johnson advanced me no heals or anything on any of said lumber 
except on said Cooney sets. 


When I left, I had not paid the stumpage bills for the lumber at the 
Smith , Kelly and Parsons sets. I think I had paid some of the timber 
bill on thé Calton: set. And further this deponent sayeth not, 


Tennessee <- 
County of Hawkins;-to wit :- RG 

Ty x. Av Bowen, a Notary Public 
in and for the County and State afore said, do hereby certify that the 
fore going deposition of James Carmichael , was Guly taken , sworn to 
anc subscribed to before me at the time and place and for the purposés 
in the Caption mentioned. Given under my “hand and Official Seal., 
this the I6th.cday of Jan’y. I895. ; 
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evidence in behalf of the defendants in a chancery cause now 


pending in the circuit Court of Lee County, in which Jon Paiie 
ley and Bennett Bailey are the Complainants and James Carmicha 
el and othess are defendants. ° 
Present R.L. Pennington caer attorneyg for the complain 
ant and Duncan and Hyatt Attorneys for the defendant A.Johnson 
A.Johnson a witness of lawful age being first duly sworn depd 
ses and says:- 
Please state your residence and occupation? 
I reside at Pennington Gap Lee County Va. Merchant and lumber 
dealer. 
Did you have a contract with James Carmichael, in the year 
1894, for the purchase from him of lumber, if so was said con 
tract in writing, if so give the date of said contract and Frid 
Said contract, or a copy of it with your said deposition? 
I did have a contract with said Carmichael for the purchase 
from him of a large amount of lumber, said contract was in wri 
ting and is dated the 17th day of February 1894, I have not 


the original in my possesion, but file herewith a certified 





copy of said contract, marked'"AB". 





This question and the answer thereto are ex ccepted to so 
far as it calls for anything that is stated in the contract, 
because the writing is the best evidence of what it contains. 

Rh. WiPenn ington’ tox plika, 

If you.made any advancements to Mr.Carmical under said con- 
tract, please state the amount theredi as nearly as you can, 
and in doing & so give the amount of lumber upon which you 
madé advancements, the amount of said advancements on each 


set separately. 

















On sets one and two I settled with Carmical before he left 
the State. The lumber on these two sets had been delivered on 
the R.R.and # had been received by ne. 

I had advanced on set three before this suit wes brought 
$1600.00. Upon this set Mr.Carmical and myself estimated the 
lumber to be 170,000 ft. I have received out of said set 
156,608 feet. Part of this lumber had been hauled, but had 
not been received, at the time this suit was brought; the re- 
mainder had not been hauled to the R.R.at that tire. TI had 
hauled 142,910 feet thereof, and paid $2.75 per M for said 
hauling, the amount so paid by me for said hauling amounting 
to $392.97. I also paid to P.C.Thompson for timber on this 
set $79.71; various orders to Carmical after this estimate was 
made amounting to $293.64. The total amount paid by me on 
this yard was $2566.32 everything included. The total value 
of the lumber received from this set is $1893.89 at the Rail- 
road station, at Pennington Gap. This lumber was sawed at two 
different sets at Cooney’s chapel or near there, known while 


being sawed as sets three and five, but both sets treated Loge 


gether by Mr .Carmical and myself as set & No.3, and this is 


the lumber the removal o f which was enjoined by the complain- 
ants, John & Bennett Bailey. 

Carmical scold No.4. to G@.M.Spears. I made some advancements 
ton Carmical on this set, but he let Spears have it and I did 
not get any of the lumber manufactured at said set. I advan-— 
ced Mr.Carmical between $95.0C and 100.00 on said set 4. 

s 6. 8. & 9. we ran the accounts all together, as they 
were SR small yards. I advanced to Carmical on these three 
sets $1206.99. I afterwards paid for hauling for 138,000 fee 
feet of this lumber at $4.00 per M amounting in all to $558.00 
maxing a total amount paid on these yards of $1758.99. I re- 
ceived from these yards 138,001 feet of lumber at our contract 
price amounting to $1604.62. It will thus be seen that I paid 
and advanced for Carmical on these three sets $154.37 more 


than the value of the lumber received from then. -aaase 











These sets were located in the Craborcherd, one I-cated on the 
Rhoda Smith land, Pee S.N.Parsons’ and the other I do not 
know.'on“whose land it was located. 

Set 7.was located in the Pocket country, on the head andx 
of Straight Creek, end so was set 13. On this set I advanced 
$519.64 to Carmical, and received from this set 867.83 worth 
of lumber, leaving still unpai@ on this yard $251.81. 3E.M. 
Spears got all of this yard except the $67.83 worth above spo- 
ken of, and what was levied on by Carmical’s creditors. 

On set 13. I had advanced $214.97 when this suit was brouk 
and never received any lumber at all. E.M.Spears got the jum 
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On get 20. 7 paid $387.19 in all, and received in lumber 
$333.63, leaving a balance due me on this yard of $83.56. 

On set.i1. I paid $34.50, and have received 8x $12.500 
owrth of lumber, leaving due me on this yard, $22.50. Thexmex 
logs at this set were sold by the parties who owned the timber 
to Mr.Watenbarger before they were sawed, t pay for the timbe 
and logging. 

On set 12. I paid and advanced $31.70, and have received 


nothing. 





The foregoing are all the sets on which I advanced any 
thing to Carmical, and are all on which I had any thing to do 
with him, under our contract.The total amount due me from Caxrh 
michael, under the contract between him and myself, including 
the amount, for which I have sued Spears, and which he claims 
as I understand that he ought not to pay,is $1620. ese 
The foregoing question and the answer theto are objected to, 
because immaterial and irrelevant to the issue these cases. 

Ros OnniIing vom Lois Pheer s 
Did you know of any lien upon the lumber in set 3 or § held sa 
claimed by the Plaintiffs John and Bennett Bailey or either 


one of them at the time you made the advancements mentioned 


py you above on said sets? 


Opjected to pecauseillegal irrelev ant and immaterial. 


R.L.Pennington for Pltffs. 





No Sirs 




















Where was said lumber, and in whose possesion was it when 


you made said advancements? 








It was on the yards where it was sawed near Cooney’s chapel 
at the time I made said advancements, said lumber was then in 
the possession of James Carmichael. At the time Carmichael an 
and myself made the estimate on which said advancement was 
made Mr. John Bailey wes present. He made no objections heard 
by me. 

Who was in the possession of the lumber at the Rhoda Smith set 
and at the set on the lands of Jasper Kelly, attached on in th 
this case, at the time you made the advancements on said lum- 
ber on or at said sets? 

Carmichael was in possesion of said lumber. 

Have you received enough lumber from said two sets to reimburs 
you for the advancements made by you on said sets, and for haw 
ling said lumber, if not how much is still due you on said twa 
sets individually? 

The number of these sets was 8 and 9 as I understand the num- 
pering, I kept the accounts of 6,8,and 9 together, and as abo@ 
stated I paid out on the three sets $154.37 more than I receiv 


ed, I can safely say that I did not receive as much lumber 





from these two sets as I had paid for. | 


In your statement of the amount of lumber received from the 


two yards do you include the lumber that was attached on in 





these suits? 
I do. 
Had you paid for the same before said attachments were served? 


I had , and was hauling the lumber at the time. 


Cross examination. 

What three yards were first sawed? and put on stick? 
One two end three, four was being sawed at the same time threq 
was, by another mill 
How many thousand feet were there in sets Bb ents ite 
When said lumber was put on stick at yard 1 it was estimated 
by Mr. Carmichael and myself at 60000 feet, yard 2 was estimas 


ed at 117000 feet, yard 3 was estimated at 170000 feet, Leet 








Ques. 3 When these sets were delivered and actually measured how much 


Ans. 


bnes and two , commons and culls were there in each set? 

ERA REEYIXIYEBEETY Gets one and two were delivered and set 
he for while Mr. Carmichael was here Mr. Carmichael had a 
an present who kept tally for him, which tally was compared 
with mine, and the amount of pagzganmenas of the yard as a tote 
1 was entered to his credit, I can not therefore tell the am 
mount of either ily of lumber contained in this set. In yaut 
there were two Gar loads measured before Carmichael left. inb 
he same way as sets 1 &2 and I do not know from memory the 
mount of the different grades of lumber contained in said two 
par loads, out of the residue of set 3 I got RABESONEN 

45350 one and twos, 58720 feet of Commons and 59552 feet culls 


nd 5006 feet of mill culls. 


Ques 4 Halve you no paper in your possession that will show the exact wit 


Ques.5. 


Answer. 


Ques.6. 


Answer, 


pimount of 1 & 2 *%s commons and culls which you received on the 
Be three sets? 
think I have at home. 

Then I will insist on your making a full answer to question 
ft and I will asx you to obtain the paper as soon as you can ad 
nd answer the question. 

I will get said paper if I can find it and file it as a p 
of my answer marked "AC" 

Xmuxsagy How much did the two car loads mentioned in your 
answer to question above amount to in dollars and cents? 

$227.25. 

HoWAMMEN2nthex.tumberxbsestdesxthexextwoxcers tmadsxhesE2yoNs 
ZECEived 2 pak. nes sebLxenrEee? 7xXHawXx MN CHL NNE SK andx LN oEs?2 “Hex RNG 
SHERMAN XAZXK Where did you receive this lumber? 

I hauled the lumber from Cooney’s, measured and graded it at 
the Railroad station. 


Waxx Did Mr.Carmical sell you any other lumber than that 





a was to be delivered to you under the contract which your 
lf 


file with your deposition, which was to be delivered to you at 


| 
Damen Gap Va. 











&} 


Answer. 


Ques.7. 


Answer. 


Answer. 


Ques.i0. 








No Sir. 
Then why did you take possession of the lumber which Carmica 
ad left at set three, haul the same to the Railroad, possess 


yourself of it and use it as your own? 





Because I had advanced Mr.Carmical about $1600.00 on this 


; i DDL Eo 
yard, and he had failed to & deliver the ean OR ce Cn One to 


our agreement, having left the State. I had the lumber haul- 
ed to the Railroad, inspected and measured in order to get my 
money. 

Did you tke any legal steps to subject this lumber to your 
claim against Mr.Carmical? 

Objected to because no legal steps were necessary under the 
contract made the 17th day of Fepy.1894 when said lumber was 
sawed was on stick, and the advance of $9.00 per thousand ‘ade 
lupan it, it became the preoperty of Mr.Johnson, and no legal 
steps, if by the word legal steps is meant a law suit, were 
Mmecessary. ™he answer to said question whatever it may be is 
irrelevant and immaterial. 

Duncan & Hyatt, for Johnson 

The Bailet’s had inhibited the moving of the lumber, and I 
made an agreement with them to remove the lumber. Said agree- 


ment so made is filed with this suit. 





Your counsel having objected to the foregoing question, and 
claimed that the property was to become your own after the ad- 
vancement of $9.00 per thousand, will you take the said conkxé 
tract and point out any clause under which you are to have 
the said lumber as yourown when the advancement was madeZ ama 
mark that clause "XY". j 

This question is objected to because the contract shows for 
itself, and the legal sonstruction of it is for the Court. 
Duncan KE Hyatt, for Johnson. 
I claim the lumber by virtue of the contract. 
When was the lumber to become yourownt? 


Objected to because the contract will show, and is the best 


evidence. 
Duncan & Hyatt, for Johnson. 


The lumber was to be delivered at Pennington Gap, I was 














Answer. 


Answer. 


Ques.14. 


Answer. 


Ques. v5. 


Answer. 
Answer. 
Answer, 


Ques. 17 


Answer. 


Ques.18. 











paying what .the lumber was worth at the yard, and I was to has 
a lien on the lumber for the amount that I paid. The contrat 
does not say when it was to become myown. 

Then did you claim this lumber under the lien which you clan 
to have on the lumber by virtue of a certain clause in said a- 
greement, or otherwise? 

I claim the lumber by virtue of our contract. 

Then did you claim the lumber under the lien which you claim 
to have on the lumber by virtue of a certain clause in said 
EWHEKAELX agreement, or other wise? 

Objected to bacause witness has already answered the questin 
fully above. Duncan & Hyatt,for Johnson. 

I claim it by wirtue of the contract where it says that xma 
WHEXKEXHAVEXENEXEAEEE he sold me 500,000 to 800,000 feet to be 
the first lumber manufactured by him after the contract was 
made, and I have complied with it yxwixrkuExok. 

Then you do not claim said lumber under this cdause of your 
contract:"all amounts either money or goods to operate as a Im 
lien upon the lumber upon which the advancements are made"? 

dor 

to enforee the lien which 

Then why did you not institute legal proceedingsywhich you 
claim to have had against this luber? 

Cojectcd te vpecauce: immaterial, irrelevant. 

Duncan & Hyatt, for Johnson. 

Because I did not think it was necessary. 

Was the limber in the Rhoda Smith and Jasper Kelly, or the 
sets on these lands, ever delivered to you at Pennington Gap? 

It was. 

By whom? 
1 had teams to heul it. Carmical had left the state. 
Then Mr.Carmical dad not deliver the lumber to you at Pennig 


nington Gap under the contract a copy of which you file with g 


your deposition? Seen cet Lea? MTR, 


No. Mr.Carmical failed to fulfil his part of the contract.) 
Then why did you take possession of the lumber in the Crab- 


orchard when the contract was that he should teliver the lumbe 
to you at Pennington Gap, where you were to receive the same, 











Ques.19,. 


Answer. 


Ques.20 


Answer, 
Ques.21. 


Answer. 


Quss.21. 


Answer. 


Ques .22. 


and settle therefor? 

Because I had paid Mr.Carmical $8.00 to $9.00 per thousand 
feet on said lumber and Carmical had left the state, and I wen 
ted to get my money out of it. 

Then did you claim that you had # lien for the amount which 
you advenced on said lumber? 

Logelaviele 

hen why did you not institute proceedings to enfore your 
lien against said lumber instead of taxing the said lumber m 
into your possession and acting as a Court of Justice between 
you and hin? 

Because I did not think it was necessary. 

How much did you advance to Mr.Carmical upon these two sets? 

Seas 6, 8, & 9 was small yards and considered by us as one 
yerd. I advanced on these three sets $1206.99. 
Howxmushxinmher Considering set 3. in your answer in chief 
you say you paid $2.75 per thousand for heuling this lumber, 
Why did this hauling? 

W.D.4ion for one, M.L.Slemp, J.M.Amdis and propably others. 
think Lanningham hauled séme. 


Did you pay them all the same price per thousadnd. 


Answer. | I paid some $3.00 and some $2.50. 
2 


Ques. 


Answer. 


Ques.24. 


Answer 


What was the total amount of all the advancements made on kk 
the lumber which Carmical left in the County when he left the 


state? 





Up to Aug.i6th 1894 I had advanced $3130.59. This advancemb 





jments was made on sets 3,4,5,6,7,8,9,& 13. 
i In what was these advancements made, goods or money. If 
hsoth how much of each? 
ny fa 

They, made partly in money and partly in goods. I ran accom 
ith Mr.Watenbarger, who was sawing for Carmical, and also 
with the loggers, Robbins, several of them. When I settled 
with Carmical I would charge Carmical with the emounts he owed 
ennee for work, and give them credit for the same, on their ac- 
counts. To get the exact am unt of money advanced I would 


Ke to have their accountgand also Carmical’®s and run over 
1 of them. I can however approximate the amount of noney 











2 i] 


Ques.25. 


Obj. 


Answer. 


Ques.27. 


Answer. 
Ques.28. 
Answer. 
Ques.28. 
Answer. 


Ques .29. 


Answer. 


aid. ARESARAEHEXARARHHBEHDDEKOEANEX I paid Carmical him- 
self &bout $700.00 in cash, and I paid various sums to other 
parties Torvhimy in cash. 

For how much did you sell the lumber which was left by Carmi- 
cal in this county? 

Objected to because immaterial and irrelevant to any issue 
in the case. And because it is an inpertinent attempt to pry 
ee the private business of a man when no beneficial results 
ban thereby be attained for the Plffs. 

Duncan & Hyatt for Deft. Johnson 
I sold the lumber at $7.00 per thousand for culls, $25.50 6 
for common, $21.00 for ones and twoes, that is for one inch 
meee I got a dollar more per thousand for thicker stock. 
Ehere was about 8 or 10% that ran thicker than 1 inch. In pay 


ment for this lumber I took 90 day and 4 months paper, which 








had to have discounted to use at an average of 10%, per an- 
um. 

How much ones and twoes, commons and culls, and how much 
mill culls did you receive out of the Rhoda Smith ueksex and 
Pasper Kelly sets, or sets 6,8.& oy 2h you reeciveds any. 

The Rhoda Smith ESKEXWEXKEXEEKEX and Jasper Kelly sets were 
B @9. and as I have seid before in our account 6,8,& 9 were 
pEeeues as one sét. Sets Bix 6,8, &9 contained 23,778, of 
pnes and twoes, 58,992 feet of commons, 52,673 feet of culls, 
pnd 588 feet of Mill culls, making in all 136,051. TI had add- 

sd it up before and made it 138, O01 feet, but find from a 
ee careful addition that it ought to be 136,031 feet. 

Did you give any notice of the sale of the Carmical lumber 
either by written or printed notices? by posting or otherwise? 
Gad SMe te 

Did you sell it at public auction? 


fiite  tlmiatay 





Who became the purchaser of it? 
M.B.Farrin. 
Did you have the lumber in yourown possession when he left b 


ithe state? 
The lumber was in Carmical’s possession at that time. 














fb 


Ques. 50. 


Answer. 


Ques.&. 


For how much did you sell the mili culls? 
I sold them at 84.00 per thousand F.0O.5. Pennington Gap, sub- 
ject to the same discounts spoxen of above. 

Re+rdi rect, examination. 
You are asked in your cross-examination, if you took any leg- 
m1 means of enforcing your lien on the lumber left by Carmi- 
chael on which you had made advances,now is it not a fact that 
fp great deal of said lumber has been attached on in various ce 
pes, in which you have filed petitions, and that the most or q 
at least quite a large amount of said lumber was removed by ya 
you after you hed given bonds in said cases? 
MCS) Salts, 
You state in answer to questions heretofore proppunded to ya 
Hee that some of the payments made by you towards said lumber, 
res after Carmical left here. Now please state to whom, and = 


i . 
On what account said payments were made by you, and the amount 


pret’ as nearly as you cen tell? I mean on sets KEreex 3,6, 


eee OF, 

As heretofore stated I paid on set 3. to ®.C.Thompson for 
(the timber out of which a part °f said lumber was made$79.71. 
his Paymen™ was made after Mr.Carmical left here. I had 
aid for timber to A.K.DeBusk & Cooney #nd Bil] Woodward, which 
jLimber was sawed into lumber at set three the sum of £657.00. 
This payment was made shortly before Mr.Carmical left. au 
other words, I advanced notes for this sum to Mr.Carmical whih 
he discounted and used for that purpose. On sets 6,8 & Cy ak 
jpaid for all the timber aut of which the 1 umber of said sets 
Was made to C.A.Robbins $10.00, to A.K.DePusk & Cooney $437.58 
I also paid to the follgwing persons with whom Carmical had 
settled before he left, the following sums for labor done for 
him at said sets, to wit. A.D.Robbins, %65.00; J.A.,Robbins, 
$62.91; H.H.Kelly, $10.00,E also paid in the same Way on set 3 
the the following small sums, to James Lanningham, $6.76 to CG. 
8.Lanningham $7.50. 


You have stated that you sold said lumber for the prices namé 
ed , was this sale on board the cars and if you answer yes, te 























then state at whose expense it was put on board the cars,and 
how much it cost? 

It was sold to be delivered on board the cars, and was so de 
livered, it cost tenty five cents per thousand to put it on 
the cars,and in addition to this it cost the labor of a man tq 


look after the lumber as delivered from the wagons, and the 


expense of a man to keep tally as the lumber was being inspete¢ 


ed, this added another 25 cents per thousand. 


And further this deponent saith not. 











James P.Myers another witness of lawful age being first duly 
sworn deposes and says. 
Were you acquainted with James Carmichael, if so how long did 
you know him? 

TI was acquainted with him, I knew him akl the time he was 
ab the Gap, which was some two or three years. 
Please state if you ever heard him say anything about the c 
claim of John and Bennett Bailey against, that is whether they 
or either one of them had a lien upon his lumber or any of it 


for their claim, state all he said about it if he said any- 





iy 





thing? 

A short time before Mr, Carmichael left here, I was haul- 
ing lumber for Mr Carmichael, the Baileys were taking steps to 
stop the hauling, and in conversation about said action of the 
said Eaileys I told Mr. Carmichael that they claimed that the 
lumber was to stand good for the sum due them untilit was 
paid, and Mr. Carmichael then told me that the said Baileys nd 


had no lien or liens for their claim. 


€ 


é 


The above question and answer are objected, because the Lites 
44 


tions of Carmichael cannot affect the interest of the Plain 
and are therefore immaterial. 
R.L.Pennington for Pitifs. 
Cross examination. 
- Did Baileys claim to you that they did have a lien on the 
lumber which you have mentioned in your examination in chief? 
wey told me that the lumber was to stafnd good for itselr 


unutwt Lhey gob bheir pay. 


lt favtlen We Ae ferrect Lact 
piv : VIE bed ef Nhe 44m 


( 











Another witness,W.D.Zion, being called and duly swor,deposeg 


jas follows: 





QUES .1- Weré you acQuainted wiyh James Carmichael, if so how long 


have you Known him? 





Ans. | From two ee three year I have been acquainted with him. 
a Please state if you had any conversation with James Carmichagé 
lagetout, the claim of John and Bennett Bayley if so ,please stetek 
when it was what he said he owed them and whether or no they 


had a lien on any of said lumber for the amout of their clain, 


state all that he said about it. 





| Ans. I did have a conversation with him. it was about the 
| time that the Baley boys were taking steps to stop Car4 

Ss 

imichael from hauling lumber from set 3 ,that is setfat or near 
| A 


Cooney’s chappel,my waggon was hauling for said Carmichael, 


Carmivhacland asked him whet about it,he told me to send my e 


team back ,that they had no lien on said lumber ,and that they 


2 when I heard what the Bayley boys were doing ,I went to Mr 


were claiming that he owed them 300.00 or 400.00 dollars ywhen 


| he owed them as his books showed some where in $60.00 





This question and the answe thereto is objected to because 
the declarations of Carmichalel can not effeat the rights of 
the plaintiffs in this case,and is therefore irrelevant, im- 
meterial and impertinent to the issue in these causes 


not. 


ME 


G.A.Wattenbarger, another witness of lawful age, being duly 
eee deposes and s 

for Johnson.--- Please state if you were the sawyer who sawed 

set no.3., that is the sets at and near Cooney’s chapel? If. 

so, how much of said sets did you saw, and for whom were you & 
sawing? 


Answer. T was the sawer. I sawed all of set 3. except about 40,000 





feet which had been sawed when I got there. I was employed 
by Mr.Carmical to do said sewing. 


To whom were the logs delivered when they were hauled in by 














Answer. 


Ques.3. 


Answer. 


Ques.4. 


Answer. 


Ques.5. 


Answer. 


Wit. bhaving, 


iy.) 


(the loggers, that is the logs, that were hauled after you went 
there as a sawyer? 

They were delivered to Mr.Carmical, that is, he received and 
measured @# part of them, I as his agent received and measured 


the balance. 





Now at the time said logs were delivered did John or Bennett 
Bailey retain any possession of said logs or of the lumber man 
jufacturad therefrom? 

If they did I never heard of it. 

Did they tell you, or did you ever hear of any lien retained 
y them on said logs or lmmber?, until some time after said 
et was sawed and the amount theredf estimated by Johnson and 
carmical? 

i never did. hear of any Jiven. 

Please state how much if any thing was paid bybMr.Johnson to 
ou by the direction and at the request of James Carmical on 
ets 6,8 & 9. 

$386.50. 


And furthur thas witness saith not. 


Apus ae jou ao Cv Ca Lr Ge EGE % 


Answer. 


Ques.2. 


Answer. 


Robert Owens another witness of lcewful age being duly sworn 


heposes as follows:- 





please state if you were the sawyer who sawed set 3., that 
s,the sets at and nea Cooney’s chapel? If so, how much of 
said sete, did you saw, and for whom were you sawing? 


I sawed about 40,000 feet at said sets. I was sawing for 





James Carmical, was employed by him. 

Who did the hauling of the logs to said sets; to whom were 
he logs delivered, when MEKEXxx you were sawing? 

John Bailey and Ben Bailey and Parsons. Gen Bailey hauled 


What was called the Company logs; John Bailey was hauling on 





ithe Debusk & Cooney timber. The were logs were delivered to 





Janes Carmical. Either Carmical himself, or myself, as his 
agent, measured and received the logs so hauled, while I was 
doing the sawing. I did all the sawing at said sets until 


Wattenbarger and Carmical swapped mills, and then I suppose 














Answer. 


Ques.5. 


Answer. 


Ques.6. 


Answer, 





Mx .Wattenbarger did the rest of the sawing. 

Were you present and di you hear the contract made by which 
James Carmical hired John Bailey to haul said iiefagshies ciGie So) 
what was said contract and when was it made? 

If was not present when any particular contract was made as 
to set kk 3., but I was present when they made a contract in 
regard to set 2. That contract was made at Carmical’s house 
on Sunday, but I do not remember what day, but think it was in 
the latter part of February or the first of March 1894. John 
Bailey agreed to haul the logs to the yard at $2.25 per thous- 
and which Carmical agreed to pay him. 

Was anything said about a liem being retained by Bailey on 
Said logs or lumber until his haul bill was paid Bkasknaasaiaee 

There was not. 

Now please state if you heard them say anything in regard to 
the hauling done by John Bailey on set 3. 

When we finished set 2. and wasx I was setting up the Mill 
% set three, Carmical was measuring the first logs that had 
peen hauled in at set three. Bennett had logged the logs that 
pad already been hauled in, and seemed like he was not satis— 
fied with. the measurements, and said he was going to quit un- 


fess he could get a good measuremént or enough for hauling the 





poe: John Pailey had come up about that time, and Carmi- 
bal asked him what he would take to log the timber Ly anid 
ohn Exiley remar ed that he could not tell him until he went 
praound and looked at the timber. Carmical and John Bailey 
went to the woods and were gone some three or four hours, and 
pame back to the yard, talking about the logging still. Car- 
nical asxed Eailey how about it, and John Bailey replied that 
Ihe would go on with the seme contract they had about set 2. 
Parmical told him all right, to go on with the logging. 
Please state if, before the time Carmical left here, and 


While you were sawing said set khreex 5., you ever at any time 


S of the Baileys having a lien on said lumber or logs un- 


il their haul bill was paid, or that he lumber was to theirs 
Iantil their logging bill was paid? 














Ques.8. 


Ques.9. 


Answer. 





I never heard of any lien whatever, until after the Baileys 
brought suit. 

Did you ever hear James Carmical have eny talk about whether 
the Baileys had a lien on said lumber about the time they 
brought their suit, or about how much he owed them? If so 
state what he said and when it was. 

About the time the Eailey Bs boys stopped the teams 
removing the lumber to the R.R.Station, I think about 
ter part of July 1694, Carmical said they need not be kicking 
that he did not owe them but very little, and got his book and 
ran it up and said he owed them about $67.00, and that they 

to show 
had no lien or any ee ea they had any right to stop xs 
the teams from hauling. 

Who paid you for the sawing you did at set 8, and how? 

NMr.Carmical gave me orders to N.L.Johnson’s store for what 
I took up while I was working there. 

Cross Examination. 

Can You state positively withot any reervation, that on the 
Sunday which you speak of in your yanswer in chief above,whe 
Bayleys and Carmichael made the contract concerning the haul- 
ing of the lumber, that nothing was said about the Balies hav— 
ing a lien on the lumber for their work; or is the said answer 
above only as you remember it? 

it was as Denmember it. 

Was there any other persons present when the seid contract 
vas made swith Bayley concerning the hauling of the lumber, if 
so who were they? 


The only persons that I remember was Ned Parsons. 








And further this deponent saith not. 


oat 


Johnson. Please state if you know what Carmical,teams for 


hauling lumber from sets.3. to the R.R.Station at Pennington. 


F onjevted to because irrelevant, immaterial and impertinent 


io the issues in the case. 


Ra Pennington, fom plaiks. 
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At othe gence ug eden dato! Chew Pik: 


Carmical told me to tell every man I saw that had a item 


Peet hot 


team that he Bee. poy ie $3.00 a thousand for hauling GO the R, 
R.Station at Pennington. 


Cross-examination. 


Do you know of your own xnowledge whet Mr.Carmical paid team 


for hauling? 


I only know what he told me tc tell them. 
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And further this witness saith not... 
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now pending in the Spree Court of oC eg 


And if from any cause the same be not commenced, or if commenced, be not concluded on that day, the 


taking thereof will be adjourned from time to time, and trom place to place, until completed. 
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and others, taken 


[The depositions iba lta, 
bedore me, A.G. Hyatt,e notary public for the County of Lee,and State 

of Virginia, oursuant to notices hereto annexed,at the law office of hw 
Pennington,in the town of Pennington Gan,: Lee County,: Virginia,on the 


A0th.: day of October,: 1894,t0 be read as evidence in behalf of 


LL. ie ss in a certain suit in eauity naw dependins in 


the circuit Court of Le County, Virginia, wherein Jas.’ Carmichael and 
a. : oe 
A, Johnson are defendants, and the said Wee 
Blaintift.: 
Present Pennington Bros., 
olaintiff; 
and. 
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ey inia,Lee Cc LV = Wiliag = ey 
Es F  igand wet 
ney for hime: 77 _ plaintiff tH acer bal ti 
Behar siuit in Chenery af wew pending in the Circwt COUrL for 
Lee County, Vat azainst a Janes Carmichael, and A.Jobnsion w 
revover from the said Carmichael, the sun of = 
dollars which became due on the _ “day of « Se Nae tok 
sonally appeared before me A.B. Muncy, clerk of tite Glreui t for* 
Lee couty, and made oath that Y1l- He Verily believes &% the said 
claim of the said Radly is just;*<- that he believes the said 
Baily is entitled to, or aught wo'recoyer at the least in the sa 
suit, a sun of money amountyne to irae with interest 
thereon from the midavgorty 1594. 3-. That to the 
best of the affient's belief the s@d James Carmichael ,-is nov 
% resident of this state, and has esvtatkerand debts Oweing Ww 
him in the said Countyof Lee, in which the Said Swit id pending 
and is sued with a defendant resideing therein;4,- That to the 
best of the affiant's belief the Seid Carmichael is removing , 
or intends to remove, and ha s removed his esvave or the procesds 
of the sale of his properuy or a material part of such estate and 
proceeds out of this state so that process of execution on a re 
dgement when obtained in s¥aid cause will be unaval Ling,v,~Thav 
to the best of Affiant's belief the said Carmichael igs converting 
or is about to convert or has tonverted his property or some part 
thereof into money ,Secureties or other evidences of debi, 
with the intent to hinider ,delay and defraud his eredi tors; 0,- 
that to the best of Afffiant's belif the said Carmichael has \ 
assigned or disposed of,or is about to assign or di spose of his 
estate or some part thereof » with intent to hinder, delay, and 
defraud his creditors, Given under my hand this the <4th dqy of 
September, 1894, Sor 
; ‘ he 4 J) ae 
rt AI ed ea AAALAC 41 Clerk, 
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pnb Bp SOS Pe Boe Agent and Avwr- 
ney for _/ ft pisintiff in a cervan 
pecans b in Chancer j/= now pending in the Cirem Court for 
Lee County, Ve/ against x James Carmichael, and A.Johnsion Ww 
revover from the said Carmichael, ihe sun of 
dollers which beceme due on the 72%" day of , Love, per- 
sonaily speared before me A.B.Muncy, clerk of the turcuit for* 
Lee couty, end made oath that) X1l- He verily believes Kk the said 
claim of the said Pavly is just;'<- that he believes the said ; 
Beily is entitled to, or aught sz er at the leustin the si 2-_% 

ty 


suit, a sum of mone y, gnowndyn, wt /FZ:O0G_ wir inverest 
thereon from the [2 * day of 15¥4, 3-, That w ine 
best of the uffient's belief the said James Garmichsel , is nov 
a resident of this state, and has esiatvte and debits oweing Ww 
him in the said Gowtyof Lee, in which the said Suit id pending 
and is sued with a defendant resideing therein;*.- Thar w the 
best of the affient's belief the seid Qarmichael 15 removing , 
or intends t% remove, and ha s removed his estate or the procecds 
of the sale of his property or a material pari of such esvate und 
proceeds out of this state so that process of execution on a ju— 
dgement when obiained in staid cause will be unavariing,v.-Thar 
to the best of Affiant's belief the said Carmichael 18 converting 
or is sbout to convertyor has vonverted his propeLy or some pari 
thereof into money ,Secureties or other evidences of debi, 
with the intent to hinider ,delay,and defraud his credi wr's;0,- 
thet to the best of Afffient's belif the suid Carmichhel has °* 
assigned or disposed of or is about to assipyn or dispose of his 
estate or some part thereof , with intent to hinder, deluy,and 
defraud his ereditors, Given under my fiend this the <tuh d@y of 

C SY 
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September, 13594, 
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eee Defendant 


personally appeared. 


before me... 


and being duly sworngmade oath that 


..Clerk of the said Court, 


defendant in the said suit ca not geresident of the State of Virginia, 


Given under my hand has Clerk of the said Court, ee day of. ae 





Form No 302. 





PUBLICATION. 


Semana 


AFFIDAVIT FOR ORDER 
VS. OF 








@ of tlre ce ey 


Oe 
day he 
(Paes (2 aateg Plaintiff. 
against 


NLAAAALA Ip inaactah iS a te 
The object of this shit is to 


Orrg. eae eS: ¥ 
eee : Aah onde 


And an affidavit having been made and filed that the defendant. 





not resident@of the State of Virginia, it is ordered that MAD do appear here, within f, 


after due publication hereof, and do what may be necessary to protect their interest in this 1d it ( 
ether ordered that a copy hereof be published once a week for four weeks in the ote 3 Weak ia 
: 
Le Aor, and that a copy be posted at the front door of the court-house of this Coneaakig 


on the first day of the next term of the Corenatiy Court. 


A copy—Teste : 





ORDER 


OF 
PUBLICATION. 


Cp 
Daur A209 


a tas of 
1674 B73 





Su the Clech’s Office of thie Corea sore COLE of thre Corky, of 


see on the. a: oe an day of . be NOME AAMAR LA a. 


(Darke, _ Plaintiff 


i ee 
rs Qallistim of a ee ue 2 fic 


against + 





And an affidavit having been made and filed that the defendant... 
not residént of the State of Virginia, it is ordered aie do appear here, within , mil 
after due publication hereof, and do what*may be necessary to protect their interest in this suit. And it 
(ioe ordered that a Rea hereof be published once a week for four weeks in Peel Vee 

t 
UAFt As AaAae and that a copy be posted at the front door of the court-house of this CEs 


on the first day of the next term of the.. MAMA AS..... Court. 


A copy—Teste : 
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against 


This day 


before me... 


and ead duly sworn, = oath that... 


defendant § in the said suit ao notzresident of the State of Virginia,.- 


Given under my hand has Clerk of the said Court, this r 2 we day of... 


B Die 





Form No 302, 
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AFFIDAVIT FOR ORDER 
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To John Bailey and Bennett Pailey 

You will each take noticen that on 
riday the first day of March 1895, at the law Office of Dune 
fan and Hyatt, in the town of Jonesville Lee County Virginia I 


will proceed to take the depositions of A.K.Debusk, William Za 


Pion and others, to be read as evidence in my behalf in two 


certain suit suits in chancery, now msnsmEx brought on to be 
heard together in the Circuit Court for Lee County, Varina 
Wherein youkare plaintiffs and I am defendant, And if from 
pny cause said depostiton be not begun on ena day, or if be- 
Bun, be not completed on that day, the taking thereof will be 
continued from day to day unkiixkhexsamexhexcompieted and from 
place to place until the same be completed. 
This Feby.26th 1895. 

A.Johnson, 


Duncan & Hyatt, 
By Counsel. 


Counsel. 














; a 
ads, fu beng 


poor Bunt sti i 


JL 4) 


Bf $ -tt é AEA "he ade 
yf a fermntfer 
pe a ZL tot fer Ct vk 
fbn kof 
% ~ ¢ or 
Hate ev ble fa 
oe wher * Cecgs 


: p> é o. Pe?: 





‘The “SOUTHWEST VinGrst AN” Book and Job Print, Jonesville, Me a. 


The Commonwealth of Girgiice 
To the Sheriff of the County of Lee---Greeting: 


to appear at the Clerk's Office of the Cireuit Court of the County of Lee, at the rules to be held for the Dy 


Court on the | ok .... Monday in q AU. Rin eae , 189 4, to answer Al bill in Chancery, 


s| ova 
exhibited against (eee Wk lS in our said court by Vlad Q ae 


And have then there this writ,, Witness, A. B. MUNSEY, Clerk of our said Court, at the court-house, the 


Brees HK day of... ie AL ae ; 189 U, and in the 1g : year of the 


Commonwealth. AW3 Mere Clerk. 
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‘The “Soll EST a IRGINIAN”? Book and diab Print, stole, Va. 


cf Commonwealth of Viena, 
To the Sheriff of the County of Lee---Greeting e 


Wx commanp you, That you summon AINA L4 Were. Mere; a 
Ge 


to appear at the Clerk's Office of the Circuit, Court of the County of Lee, at the rules to be held for the said 


Court on the _ ) .-Monday in Seen... 139 4 to answer, bill in Chancery, 
exhibited against .: Bea .in our said court by Src Fock 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court-house, the 


Z Uf be day of... ALAVAAL : rs0lf, and in the ug, St year of the 
4 


Clerk 
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The ‘“Sournwesy Vrrerntan” Book and Job Print, Jonesville, pe a, 


The Commonwealth of Vireinia, 
To the Sheriff of the County of Leo--Gfleeting: 


Wer commanp you, That you summon a eau Woot el oe e's ai ; 


\ 
tt 
to appear at the Clerk's Office of the Circuit. Court of the Colnty of Lee, at me to be held for the-said 


of Oct. aoa) 
Court on the ( ; ... Monday in Oo es pees... Wise to answerA\ bill in Chancery, 
, N c 3 


exhibited against L peas, ‘ in our said court by 


And have then a this writ. Witness, A. B. MUNSE Y, Clerk of our said Coart, at the ¢ourtzhouse, the 
2 yr day of : cae ae 1892-4 and in the 1G. a year of the 


Clerk. 
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The Bee TED VIRG FUR EEA Book aug Job Print, Jonesville, Va 


The Commoniien it of Virginia, 
To the Sheriff of the County of Lee---Greeting: 


¢ 
Wer command you, That you summon oe es 
a ¥ 
w 


exhibited against 


And have Be this writ. Witness, A. B. MUNSEY, Clerk of our said Coart, at the court-house, the 


; a 
ae y é ; mas) >and in the uPA, year of the 


Commonwealth. . “LLhie. 
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‘The “SOUTHWEST VIRGINIAN’ ” Book and, Job Print, Jonesville, Va 


The Commonwealth of viene 
To the Sheriff of the County of Lee---Greeting: 


hat yon summon [oii eee, ad, ; 


to appear at the Clerk's Office of the Circuit Court of the County of Lee, at the rules to be held for pits said 
On Qrtuty 


Court on the IS ... Monday in CALL: Stee: t804f, to answerfi bill in Chancery, 


exhibited against. ede Soe .... In our said court by _| beans the (Jokeg 


And have then there this writ. ,Witness, A. B, MUNSEY, Clerk of our said Coart, at the court-honse, the 


_.day of... AL@ AM, ae 189 nd in the ng _year of the 


( Clerk. 





tarther executed on the and,day of Oet..,1894,at 11 o'clock ALN 
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‘The EOE EL? VINGINIAN” Book and tlh Print, RES HUGE Va. 


The Commonwealth of Virgin ia, 
To the Sheriff of the County of Lee---Greeting: 


Wer comMAND you, That you summon. 


to appear at the Clerk's Office of the Circuit Court of the County of Lee, at the rules to be held for the said 


f : 
Court on the rhea Monday in 2 Is: th fo answer a bill in Chancery, 
| 3 os 
exhibited against : 4 in our said court by “A anaes Us ane: 


And have then there, this writ, Witness, A. B. MUNSEY, Clerk of our said Court, at the court-house, the 
Gad? 
E 4 Gees E Vai year of the 


Commonwealth. 
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CERTIFICATE OF ORDER OF PUBLICATION. 





We, A. M. Goins and W. H. Eads, 
editors of the SourHwEST VIRGINIAN, 
a weekly newspaper published at 
Jonesville, Lee county, Virginia, do 
hereby certify that the annexed no~ 
tice was published in said paper 
ence a week four 


for successive 


] 
al 
cA 


“) 


Editors. 


—— sen 
>t alee inthe Oleik's Office of the | 
3 Cirevit Cont of the county of Lee on 
the 24th day uf Supiemper, 13)4 
John Buitey, *yeintifi, 


agaist 
‘James Cannuiehael et als, 
Jn, Chancery. 


» The object of thig suitis to enforce. thes) 
| collection of a debt of (316206) One Win- 
4 died and Bighty-two Dollars aud Six Cents} 
{atte the plaintiff from the defendants. And 
han affidavit having been nade and filed 
fibat the defendanh Janes i 
Knot a vesident of the State of 
d that he do appear 
+) days aiter duc pub 
t aay be 
this sist. 
roy 


Defendants. 


And itis fur 
hereaf be publishe 
] 


a tnet a 
veulk or fou weeks in the S 
and that a copy he pe 

af Uke court Louse of this 

day of the next term of 


Pthe County cstrt. 
A Uopy— 
ALG 


0. B&B, and e. 
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CERTIFICATE OF ORDER OF PUBLICATION. 





We, A. M. Goins and W. H. Eads, 


editors of the Sourawestr Vireintan, || 7, 


a weekly newspaper published at | 


Jonesville, Lee county, Virginia, do 
hereby certify that the annexed no~ 
tice was 


published in said paper 


once a week for four successive 


weeks, commencing on the ZY 


:/and that a copy be posted at 
{} of the court~house of this county on the first 





NIA inthe Clerk's Olfice of the | i 
_ the econnty of Lee on 
September, 1894, 
Plaintiff, | 





Defendants. 


00) One Huns 


i obj 
Or a 
ane Ei an due the 
plaintiff fror ebttd an af- 


fidavit having bee! ed that the, 
detende: entsane 3 not: =a 1 
dent of is ore 

lays 


a 
i] that he do appear nerer within fifteen 
1 after due publication hereot, and do what 


may be necessay to protect his interest in 
this suit. And it is further ordered that 
a copy hereof be published onee a week for}. 
four weeks in the Souhwest Virginian, 
ie front door 


day of the next term of the county court. 
A Copy—Teste: 
e A. B. MUNSEY, Clerk. 
o., BL SE, and. Bros. p. q. 
$27 4t 
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